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DECISION

CABOTAJE-TANG, P.J.:

Accused Nestor Malasig Uy (Uy) is charged with the crime of
usurpation of official functions under Article 177 of the Revised
Penal Code in an Information which reads:

That on or about July 2013, or sometime prior or
subsequent thereto, in Gamu, Isabela, Philippines, and
within the jurisdiction of this Honorable Court, the
above-named accused NESTOR UY Y MALASIG a public
officer, being the Mayor of Gamu, Isabela, by taking
advantage of his official functions and committing the
crime in relation to office, did then and there willfully,
unlawfully and feloniously withhold and/ or disapprove
the appointment papers of the legislative staff of ~

, Sitting as a 'pedal member of the Th;,d Division per Administrative Order No. 262·2018 dated Ap,;131i
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Sangguniang Bayan of Gamu, Isabela, namely: Dante D.
Martinez, Legislative Aide; Jasmin Rose Martinez, Clerk;
Silverio Balagan, Driver; and Michael Balagan, Driver
without being lawfully entitled to do so and under the
pretense of official functions and / or use of false
pretenses and knowing that the power and authority to
appoint the legislative staff of the Sangguniang Bayan of
Gamu, Isabela, pursuant to Section 445 paragraphs (a)
(2) of Republic Act No. 7160, otherwise known as the
Local Government Code belongs to the Vice Mayor and
Presiding Officer of the Sangguniang Bayan of Gamu,
Isabela, thereby usurping the latter's power to appoint all
officers and employees of the Sangguniang Bayan of
Gamu, Isabela to the damage and prejudice of the
government and of public interest.

CONTRARYTO LAW.2

THE PROCEEDINGS

In its Resolution promulgated on April 18, 2016, the Court
found probable cause against accused Uy after a review of the
records of the case. Accordingly, it issued a hold departure order
and a warrant of arrest against the said accused.s

On April 29, 2016, the accused posted his cash bail bond for
his provisional liberty.4

On June 6, 2016, the accused filed a "Motion. to Quash
Information. "5 The prosecution filed its comment/opposition
thereto on June 27,2016.6 Thereafter, the accused filed a "Replu"
on July 11, 2016.7 In its Resolution promulgated on October 12,
2016,8 the Court denied the aforesaid motion to quash and ruled
that the assertions of the accused do not constitute a proper

r=
;fb

2 pp. 1-2, Record;
3 p. 40, Id
4 p. 48, Id
5 p. 73, Id
6 p. 90, Id
7 p. 97, Id
8 pp. 126-128, Id
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ground for a motion to quash; and, that the defenses raised by him
therein are best threshed out during trial.?

Upon his arraignment on November 21, 2016, the accused
entered a plea of "not guilty." The Court set the preliminary
conference on January 9 and 10, 2017, and the pre-trial on
February 8, 2017.10 During the scheduled pre-trial, the parties,
through counsel, informed the Court that they were through with
the preliminary conference; hence, they requested, and were
granted, a period of ten (10)days from the date of the pre-trial to
file their Joint Stipulations of Fact.i»

On February 16, 2017, the parties submitted their "Joint
Stipulations of Fact) List of Exhibits and Witnesses. "12 The Court
admitted the same in its Resolution promulgated on February 20,
2017.13 Consequently, the Court issued a "Pre Trial Order" dated
February 28, 2017, consistent with the said Joint Stipulations of
Fact. 14

During the pre-trial, the parties stipulated on the following
matters:

1. Nestor Malasig Uy is the same Nestor Malasig Uywho
is named as the accused in the Information in SB-16-
CRM-01B7;

2. Nestor Malasig Uywas a public officer, being then the
Mayor of the Municipality of Gamu, Isabela, from
2013 to 2016, and within the time material to this
case;

9 p. 6, Resolution; p. 128, Record
10 p. 134, Record
11 p. 141, Id
12 pp. 146-152, Id
13 p. 153, Id
14 pp. 156-162, Id

3. Fernando O. Cumigad was the Vice Mayor of the
Municipality of Gamu, Isabela from 2013 to 2016,
and within the time material to this case; and,

/7
A
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4. The Sandiganbayan has jurisdiction over the case.t"

The prosecution presented the following witnesses: [1]
Fernando Ocampo Cumigad.!« [2] Jasmin Rose R. Martinez;!? [3]
Michael G. Balagan.w and, [4] Silverio C. Balagan.l?

On August 25, 2017, the prosecution filed its "Formal Offer
of Evidence" consisting of Exhibits" A"to "J ," together with its sub-
markings.s? The said exhibits were admitted by the Court in its
Resolution promulgated on September 4,2017.21

On September 15,2017, the accused filed a "Motionfor Leave
of Court to File Demurrer to Evidence. "22 On September 19, 2017,
the prosecution filed is opposition thereto.F' In its Resolution
promulgated on September 20, 2017, the Court denied the said
motion without prejudice to the accused's right to file a demurrer
to evidence without leave of court.r' On October 11, 2017, the
accused manifested that he is not pursuing a demurrer to evidence
without leave of court=

On the part of the defense, it presented the following
witnesses: [1]accused Nestor Malasig Uy;26 [2]Eduard C. Ferrert-"
and, [3]Gloriza C. Preza.28

On May 31, 2018, the accused filed his "Formal Offer of
Evidence/ Exhibits" consisting of Exhibits "1" to "21" with sub-
markings.s? In its Resolution promulgated on June 11, 2018, the

?7
h

15 pp. 1-2, Joint Order; pp. 156-157, Record
16 p. 169, Record
17 p. 176, Id
18 p. 177, Id
19 p. 183, Id
20 pp. 199-216, Id
21 p. 227, Id
22 p. 236, Id
23 p. 245, Id
24 p. 251, Id
25 pp. 255-256, Id
26 p. 260, Id
27 p. 290, Id
28 p. 294, Id
29 pp. 322-353, Id
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Court admitted the above-mentioned exhibits, together with its
sub-markings. 30

THE PROSECUTION EVIDENCE

The prosecution presented Fernando Ocampo Cumigad
(Cumigad) as its first witness.s!

Cumigad testified that he was the vice-mayor and presiding
officer of the Sangguniang Bayan of the Municipality of Gamu,
Isabela from July 1, 2013, to June 30, 2016. He also mentioned
that he served as mayor of the same municipality. 32

Cumigad recounted that when he assumed as vice-mayor, he
found out that he only had three (3)regular employees in the Office
of the Vice-Mayor.F' Thus, he appointed one (1) legislative staff,
one (1) driver and two (2) aides to the Office of the Sangguniang
Bayan. He identified the persons who were appointed to the said
positions respectively as Dante Martinez, Michael Balagan,
Jasmin Martinez and SilverioBalagan.>'

According to Cumigad, the salaries of the above-mentioned
individuals were funded by the Internal Revenue Allotment of the
municipality as well as from the taxes that were generated from
the businesses within the said municipality; that the Officeof the
Vice-Mayor has a separate fund from the Office of the Mayon=
and, that the funds that will be used for the payment of the
services of the said employees are derived from the funds allocated
to the Officeof the Vice-Mayorand the Sangguniang Bauan.v:

Cumigad also recalled that he initially hired the said
individuals on a contractual job order basis; hence, the job order

->
30 p. 363, Id
31 p. 4, TSN, April 5, 2017
32 p. 5, Id
33 p. 6, Id
34 p. 6, Id
35 p. 6, Id
36 pp. 8-9, Id
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contracts had to be processed by the municipality's Human
Resources and Management Office(HRMO).Thereafter, they were
forwarded to the municipality's accounting office for purposes of
including the names of the job order employees in the payroll of
the municipality. 37

Cumigad further recounted that Dante Martinez, Michael
Balagan, Jasmin Martinez and Silverio Balagan were also part of
his staff, who served in a co-terminous capacity, when he was the
mayor of the municipality.s" According to him, these persons
immediately reported for work on the same day that he assumed
as vice-mayor on July 1, 2013; and, they timely submitted their
Daily Time Records (DTRs) and their Accomplishment Reports.
However, they were not included in the payroll of the municipality
for the month of July 2013.39

After learning of the non-inclusion of his appointees to the
payroll of the municipality, Cumigad declared that he called the
attention of HRMO Officer Gloriza Preza (Preza) and asked for a
clarification on the matter. Cumigad recalled that Preza told him
that per the instructions of the mayor, "the vice-mayor does not
have the authority to appoint persons in his staff because it ispurely
the mayor's office. "40

Cumigad further testified that he wrote two (2) separate
letters addressed to Preza and Municipal Accountant Eduard
Ferrer (Ferrer) wherein he formally informed them that he had the
authority to appoint, hire and grant the salaries of his staff
pursuant to the provisions of the Local Government Code."!

Cumigad also testified that on August 1, 2013, Preza and
Ferrer replied to his letters wherein he was informed that his
inquiry was endorsed to the Office of the Mayor for the mayor's
"appropriate action. "42 According to Cumigad, this prompted him
to personally visit Preza and Ferrer in their respective houses inr:

JD
37 pp. 6-7, Id
38 p. 8, Id
39 p. 9, Id
40 p. 10, Id
41 p. 12, Id
42 p. 14, Id
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order to explain to them his predicamerit.f- Moreover, he
recounted that he invited Preza and Ferrer to his office to discuss
the said matter.v' However, on both occasions, he was informed
that the matter will be referred to their superior.r"

On questions from the Court, Cumigad explained that he did
not directly write an inquiry to the Officeof the Mayor because it
would be "tantamount to a submission to the authority of the Mayor"
. if he would seek the latter's opinion regarding the matter.w

Cumigad also averred that on August 5, 2013, he wrote a
follow-up letter to Preza and Ferrer, wherein he manifested that he
will be constrained to take legal action should they not favorably
act on his request.r" Thereafter, Ferrer and Preza submitted their
separate replies to the said letter on August 20,2013.48

Convinced that nothing will happen to the appointments of
his staff, Cumigad wrote another letter to Preza and Ferrer on
September 9, 2013, informing them that he will be filing a case
against the accused with the Officeof the Ombudsman. Thus, on
September 13, 2013, he personally filed a complaint with the
Office of the Ombudsman against the accused for violation of
Republic Act (R.A.)No. 3019 and abuse of authority.e?

Finally, Cumigad averred that sometime in 2015, the accused
was suspended as mayor of the municipality; hence, he assumed
the role of acting mayor. Cumigad noted that during the
suspension of the accused, the subject appointments were finally
allowed and/or processed by Preza and Ferrer, and the names of
his appointees were then included in the payroll of the
municipality. 50

43 p. 14, Id
44 p. 16, Id
45 p. 17, Id
46 p. 15, Id
47 p. 17, Id
48 p. 24, Id
49 p. 28, Id
50 p. 29, Id

On cross-examination, Cumigad revealed that his daughter,
Mitchie Cumigad, ran against the accused for the position of

?7
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mayor in the Municipality of Gamu, Isabela. However, her
daughter lost to the accused.v' and an election protest was filed by
Mitchie Cumigad four (4) months after the election.V

Cumigad further reiterated that he appointed four (4)
individuals as members of his staff because when he assumed as
vice-mayor, there were only three (3) employees assigned to his
office. He also disputed the defense counsel's statement that the
Office of the Mayor assigned two (2) additional staff members to
his office on July 25,2013.53

Cumigad stressed that he signed the appointment papers of
the above-mentioned appointees and forwarded the same to the
municipality's HRMO. However, the said appointments were not
processed. Neither were they forwarded to the municipality's
accounting office.s+ Nevertheless, he allowed the said individuals
to render work for the municipality and paid their salaries from
his personal accounts. 55

According to Cumigad, Preza informed him that the accused
instructed them, the HRMO, not to act on the appointments
papers of the subject appointees. However, Cumigad admitted that
he does not have any document or memorandum to prove the
alleged instruction of the accused.v' he was not directly informed
by the accused of the supposed disapproval of the appointments
in issue.e? he was merely informed by someone regarding the said
disapproval.= there is nothing in the municipal accountant's
Letter dated September 6, 2013, which states that the accused
disapproved the appointments he made.s? and, the reason cited by
Ferrer regarding the delay in the payment of the salaries of the
subject appointees was the alleged issue on the source of
funding.6De
51 p. 32, Id
52 p. 33, Id
53 p. 34, Id
54 p. 36, Id
55 p. 36, Id
56 pp. 37-38, Id
57 p. 38, Id
58 p. 39, Id
59 p. 40, Id
60 p. 41, Id
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On re-direct examination, Cumigad stated that due to the
inaction of the concerned officials in their municipality regarding
the processing of the subject appointments, he decided to elevate
the matter to the proper authorities.v!

On questions from the Court, Cumigad reiterated that he was
the one who paid for the salaries of the subject appointees for the
period of July 2013 to May 2015;62 he stopped paying them from
his personal funds when he assumed the role of acting mayor, at
the time the accused was suspended by the Office of the
Ombudsman as mayor of the Municipality of Gamu=? he served as
acting mayor for one (1)month.s+ during his time as acting mayor,
the HRMO and the accounting department of the municipality
processed the appointment papers of the subject appointeesr=
and, upon resumption of the accused as mayor, the said
individuals continued to receive their salaries from the
municipality. 66

The prosecution next presented Jasmin Rose Martinez
(Jasmin Martinez) as its witness.s"

Jasmin Martinez testified that she served as a legislative staff
in the Officeof the Vice-Mayorof the Municipality of Gamu, Isabele.
from July 2013 to July 2016.68 As a legislative staff, she is tasked
to encode documents, receive incoming communications, and
collect the DTRs of her eo-employees in the Office of the Vice-
Mayor and submit the same to the municipality's budget office.v?
She recalled that she was hired under a contract of service which
she signed sometime in July 2013.70 After signing the said
contract, she immediately reported for work at the vice-mayor's

~

AV61 p. 42, Id
62 p. 46, Id
63 p. 47, Id
64 p. 47, Id
65 p. 48, Id
66 p. 49, Id
67 p. 7, TSN,June 14, 2017
68 p. 8, Id
69 p. 9, Id
70 p. 9, Id
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office, or immediately upon the assumption of Cumigad as vice-
mayor. 71

J asmin Martinez likewise confirmed that her salary as
legislative staff was paid for by Cumigad from July 2013 to March
2015. She recalled that she was informed by the latter that this
was due to the fact that the accused disapproved the payment of
her salary. 72

On cross-examination, Jasmin Martinez clarified that she
had no copy of her contract of service because there was only one
(1) copy of the said document and the same was forwarded to the
municipality's HRM0.73

She reiterated that she was hired as a legislative staff iox the
Office of the Vice-Mayor from July 2013 to May 2015;74 she
immediately assumed her position after her contract of service was
signed by Cumigad.t" and, she was informed by the municipality's
HRMO that her appointment was disapproved by the accused.t=
However, she made clear that she was not asked by anyone from
the municipality to discontinue rendering work for the Officeof the
Vice-Mayor:"? she never received any memorandum or
communication from any official of the municipality that her
appointment had been disapproved.?" and, the accused never
issued any memorandum or notice signifying that her
appointment had been disapproved. 79

Jasmin Martinez further testified that the accused sent a
letter informing Preza regarding the disapproval of her
appointment. However, Jasmin Martinez failed to produce a copy
of the purported letter. ~

71 p. 10, Id
72 p. 11, Id
73 p. 13, Id
74 p. 16, Id
7S p. 16, Id
76 p. 17, Id
77 p. 17, Id
78 p. 17, Id
79 pp. 17-18, Id
80 p. 18, Id

!1
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Moreover, J asmin Martinez revealed that she started to
receive her salary from the municipality sometime in March 2015,
or when the accused was suspended as mayor and Cumigad
assumed the role of acting mayor of the municipality.s!

On re-direct examination, Jasmin stated that she continued
to work for the Officeof the Vice-Mayor despite not having received
any compensation from it because Cumigad trusted her with
errands. 82

On re-cross examination, Jasmin Martinez clarified that she
continued to receive her salary from the municipality even after
the accused resumed his post as mayor of the municipality and
that the suspension of the accused had nothing to do with the
payment of her salary.s-'

On questions from the Court, J asmin Martinez restated that
she started to receive her salaries from the municipality sometime
in March 2015, and it was Cumigad who authorized the payment
thereof.84

The prosecution then presented Michael Balagan.e>

Michael Balagan testified that he worked as a driver for
Cumigad during the latter's term as mayor from 2004 to 2013. He
recounted that he was hired again in the same capacity for the
Office of the Vice-Mayor from 2013 to 2016.86 In relation thereto,
he signed a contract of service sometime in 2013 which was then
forwarded to the municipality's HRMO;87and, that he immediately
rendered services to the Office of the Vice-Mayor after he signed
the said contract.s''

According to Michael Balagan, his salaries as a driver were
personally paid by Cumigad from 2013 to 2015 because the

81 p. 20, Id
82 p. 19, Id
83 p. 21, Id
84 p. 22, Id
85 p. 5, TSN,June 15, 2017
86 p. 7, Id
87 p. 8, Id
88 p. 9, Id

/?

~
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accused "did not want to sign his voucher orpayroll. "89 He clarified
that from 2015 to 2016, his salaries were finally drawn from the
funds of the municipality after Cumigad assumed the role of acting
mayor.P?

On cross-examination, Michael Balagan reiterated that the
non-payment of the municipality ofhis salaries occurred from July
2013 to 2015,91and that he complained to the accused regarding
his situation. However, he could not recall the exact date thereof.92

Michael Balagan nevertheless declared that he never received
any written memorandum from the accused regarding the alleged
disapproval ofhis salaries. Neither was there any instance wherein
he personally talked with the accused regarding the alleged
disapproval. 93

On re-direct examination, Michael Balagan revealed that he
was asked by Cumigad to become a prosecution witness in this
case.v+

The prosecution presented Silverio C. Balagan (Silverio
Balagan) as its last witness.vs

Silverio Balagan testified that he worked as a driver for the
Officeof the Vice-Mayorof the Municipality of Gamu, Isabela from
2013 up to 2015;96he was recommended by Jasmin Martinez to
be a driver for Cumigad.?? sometime in July 2013, he signed a
contract of service covering a period of two (2)years, or from 2013
to 2015;98 and, that for the period of 2013 to 2015, his salaries
were personally paid for by Cumigad.v? He mentioned that he

r=
)089 p. 9, Id

90 p.11, Id
91 p. 15, Id
92 p. 15, Id
93 p. 18,Id
94 p. 19, Id
95 p. 7, TSN, July 11,2017
96 p. 8, Id
97 p. 8, Id
98 p. 8, Id
99 p. 10,Id
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stopped working for Cumigad because he did not receive his
salaries from the municipality for two (2)years."?"

On cross-examination, Silverio Balagan revealed that he was
the first cousin of Michael Balagan and he was aware that the
latter was also working as a driver for Cumigad at the time material
to this case. However, he clarified that it was Jasmin Martinez who
recommended and introduced him to Cumigad.t?!

According to Silverio Balagan, he continued to work for
Cumigad although he did not receive his salaries from the
municipality because Cumigad gave him an "allouiance;" and, that
Cumigad told him that the accused refused to sign his voucher for
the payment of his salary. 102 However, he clarified that he did not
bother to ask any of the officials of the municipality on the reason
why his salaries were withheld.w- Silverio Balagan also admitted
that he has no knowledge as to the truth of the reasons given to
him by Cumigad.t?+

During the hearing on August 17, 2017, the prosecution
informed the Court that it was through with the presentation of its
evidence.I'" Thereafter, it offered the following documentary
evidence.tw to wit:

Exhibit Description Purpose Remarks

A, A-I Sworn Complaint filed by To prove that Former Original
to A-3 Fernando O. Cumigad Vice Mayor Fernando O.

before the Office of the Cumigad (Cumigad)
Ombudsman dated filed a complaint against
September 13,2013 accused Nestor Malasig
(consisting of 4 pages) uv.

A-2-a Signature of Fernando O. To prove the
Cumigad authenticity and due

100 p. 10, Id
101 p. 12, Id
102 p. 16, Id
103 p. 15, Id
104 p. 16, Id
105 p. 195, Record
106 pp. 199-215. Id

~

)'f)
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execution of the
document.

B Letter dated July 31,2013 To prove that Cumigad Original
signed by Fernando O. wrote a letter to Human
Cumigad addressed to Ms. Resources and
Gloriza C. Preza (Preza) Management Officer

(HRMO)Gloriza Preza
(Preza) to follow-up on
the status of the
salaries of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/legislative
staff at the Office of the
Vice Mayor, as their
salaries were withheld
by the Local
Government of Gamu,
Isabela.

8-1 Signature of Fernando O. To prove the Same
Cumigad authenticity and due

execution of the
document.

C Letter dated July 31,2013 1.To prove that Original
signed by Fernando O. Cumigad wrote a letter
Cumigad addressed to Mr. to Municipal
Eduard C. Ferrer (Ferrer) Accountant Eduard C.

Ferrer (Ferrer) to follow-
up on the status of the
salaries of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/ legislative
staff at the Office of the
Vice Mayor, as their
salaries were withheld
by the Local
Government of Gamu,
Isabela.
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2.To prove that,
contrary to the claim of
Ferrer in his
subsequent letter
(Exhibit J) that the
issue of funding has not
been settled, the source
of funds for the salaries
of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez was
sufficiently explained,
since the receipt of
Ferrer of this first
follow-up letter of
Cumigad.

3.To prove that there
was really no issue on
the source of funds for
the salaries of Jasmin
Rose Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez.

C-1 Signature of Femando O. To prove the Same
Cumigad authenticity and due

execution of the
document.

D Letter dated August 1, 1.To prove that Ferrer Original,
2013 signed by Eduard C. and HRMOPreza also Exhibit
Ferrer and Gloriza C. received the letters that 2 of the
Preza addressed to Hon. Cumigad sent to them defense
Fernando O. Cumigad dated July 31,2013.

(Exhibits B and C)

2. To prove that Ferrer
and Preza have formally
endorsed the letter
dated July 31, 2013 to
accused Nestor Malasig
Uy for the follow-up of
Cumigad on the status
of the salaries of Jasmin
Rose Martinez, Michael

~~
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Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/legislative
staff at the Office of the
Vice Mayor.

3. To prove that Ferrer
and Preza had
communicated to
accused Mayor Nestor
Uy the matters
contained in the follow-
up letter of Cumigad.

4. To prove that Ferrer
and Preza had to
consult accused Uy
before taking further
action on the follow-up
of Cumigad for the
salaries that were
withheld.

5. To prove that despite
their receipt of the
follow-up letter of
Cumigad dated July 31,
2013, Ferrer and Preza
could not act on their
own on the salaries of
Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, without
waiting for the orders of
Mayor Nestor Uy on the
said matter.

6. To prove that Ferrer
and Preza needed the
approval of accused
Nestor Malasig Uy
before acting on/before
processing the salaries
of salaries rsic1 of

~~
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Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, newly
appointed
personnel/legislative
staff at the Office of the
Vice Mayor.

D-1 Signature of Eduard C. To prove the Exhibit 2-A
Ferrer authenticity and due of the

execution of the defense
document

D-2 Signature of Gloriza C. To prove the Exhibit 2-B
Preza authenticity and due of the

execution of the defense
document.

E Letter dated August 5, 1.To prove that Original,
2013 addressed to Ms. Cumigad received the Exhibit 3 of
Gloriza C. Preza signed by letter of Preza dated the defense
Fernando O. Cumigad August 1,2013.

2. To prove that
Cumigad again wrote to
follow-up with Ferrer
and Preza the
preparation of the
payroll for the salaries
of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/ legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1,2013, after
Ferrer and Prezahave
referred for appropriate
action to Mayor Nestor
Uy the action on their
salaries.

3. To prove that
Cumigad has fully
explained to Ferrer and

r=
~
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Preza the source of
funds for the salaries of
Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, newly
appointed
personnel/legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1, 2013.

4. To prove that contrary
to the claim of Ferrer in
his subsequent letter
(Exhibit J) that the
issue of funding has not
yet been settled, this
letter sufficiently
addressed where the
funds for the salaries of
J asmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez will be
sourced.

5. To prove that despite
the continuous follow-
ups of Cumigad since
July 1,2013, Ferrer,
Preza and accused
Nestor Malasig Uy
continued to withhold
action on the salaries of
the [sic] J asmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, despite the
fact that they have
rendered services to the
Municipality of Gamu,
Isabela since July 1,
2013, thereby rendering

,.
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the appointments of the
said person ineffective.

6. To prove all other
contents thereof.

E-1 Signature of Fernando O. To prove the Same
Cumigad authenticity and due

execution of the
document.

F Letter dated August 5, 1. To prove that Original
2013 addressed to Eduard Cumigad received the
C. Ferrer signed by letter of Ferrer dated
Fernando O. Cumigad August 1, 2013.

2. To prove that
Cumigad again wrote to
follow-up with Ferrer
and Preza the
preparation of the
payroll for the salaries
of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel / legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1, 2013, after
Ferrer and Preza have
referred for appropriate
action to Mayor Nestor
Uy the action on their
salaries.

3. To prove that
Cumigad has fully
explained to Ferrer and
Preza the source of
funds for the salaries of
Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, newly
appointed

~
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personnel/ legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1, 2013.

4. To prove that
contrary to the claim of
Ferrer in his
subsequent letter
(Exhibit J) that the
issue of funding has not
yet been settled, this
letter sufficiently
addressed where the
funds for the salaries of
J asmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez will be
sourced.

5. To prove that despite
the continuous follow-
ups of Cumigad since
July 1, 2013, Ferrer,
Preza and accused
Nestor Malasig Uy
continued to withhold
action on the salaries of
the of [sic1 J asmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, despite the
fact that they have
rendered services to the
Municipality of Gamu,
Isabela since July 1,
2013, thereby rendering
appointments of the
said persons ineffective.

6. To prove all other
contents thereof.

F-1 Signature of Fernando O. To prove the Same
Cumizad authenticity and due

~4
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execution of the
document

G to G-2 Letter dated August 20, 1. To prove that Original
2013 addressed to Eduard Cumigad again wrote to
C. Ferrer and Gloriza C. follow-up with Ferrer
Preza signed by Fernando and Preza the
O. Cumigad (consisting of preparation of the
3 pages) copy received by payroll for the salaries
Gloriza Preza of Jasmin Rose

Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/legislative
staff who have rendered
services at the Office of
the Vice Mayor since

; July 1,2013, after
Ferrer and Preza have
referred for appropriate
action to Mayor Nestor
Uy the action on their
salaries.

2. To prove that
Cumigad fully explained
to Ferrer and Preza that
he (Cumigad), as the
Vice Mayor[,] has the
authority to appoint
employees and officials
of the Sangguniang
Bayan and the Office of
the Vice Mayor.

3. To prove that
Cumigad fully explained
to Ferrer and Preza that
the source of funds of
the salaries of Jasmin
Rose Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/legislative

~~I
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staff at the Office of the
Vice Mayor, will come
from the funds
appropriated to the
Sangguniang Bavan.

G-2-a Signature of Fernando O. To prove the Same
Cumigad authenticity and due

execution of the
document.

G-2-b Signature of Gloriza C. To prove that HRMO Same
Preza Preza received the letter

of Cumizad.
G-3 Letter dated August 20, 1. To prove that Faithful

2013 addressed to Eduard Cumigad again wrote to reproduction
C. Ferrer and Gloriza C. follow-up with Ferrer of Exhibit G
Preza signed by Fernando and Preza the to G-2,
O. Cumigad (consisting of preparation of the signatures
3 pages), copy received by payroll for the salaries ofCumigad
Eduard C. Ferrer of Jasmin Rose and Ferrer

Martinez, Michae1 identified by
Balagan, Silverio witness
Balagan and Dante Fernando O.
Martinez, newly Cumigad in
appointed open court.
personnel/legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1,2013, after
Ferrer and Preza have
referred for appropriate
action to Mayor Nestor
Uy the action on their
salaries.

2. To prove that
Cumigad fully explained
to Ferrer and Preza that
he (Cumigad), as the
Vice Mayor, has the
authority to appoint
employees and officials
of the Sangguniang
Bayan and the Office of
the Vice Mayor.

/J
~
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3. To prove that
Cumigad fully explained
to Ferrer and Preza that
the source of funds of
salaries of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/ legislative
staff who have rendered
services at the Office of
the Vice Mayor, will
come from the funds
appropriated to the
Sangguniang Bayan.

G-3-a Signature of Eduard C. To prove that Eduard C. Same
Ferrer Ferrer received the letter

of Cumigad
H Letter dated September 9, 1.To prove that Original

2013 addressed to Eduard Cumigad received
C. Ferrer and Gloriza C. separate reply-letters
Preza signed by Fernando dated September 5, and
O. Cumigad 6,2013 from Preza and

Ferrer (Exhibits I and J)
respectively.

2. To prove that
Cumigad again wrote to
follow-up with Ferrer
and Preza the
preparation of the
payroll for the salaries
of Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/legislative
staff who have rendered
services at the Office of
the Vice Mayor since
July 1, 2013, after
Ferrer and Preza have
referred for appropriate
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action to Mayor Nestor
Uy the action on their
salaries.

3. To prove that despite
the continuous follow-
ups of Cumigad since
July 1, 2013, Ferrer,
Preza and accused
Nestor Ma1asigUy
continued to withhold
action on the salaries of
the of [sic] Jasmin Rose
Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, despite the
fact that they have
rendered services to the
Municipality of Gamu,
Isabela since July 1,
2013, thereby negating
the appointments of
said persons.

To prove all the other
contents thereof.

H-1 Signature of Fernando O. To prove the Same
Cumigad authenticity and due

execution of the
document

I Letter dated September 5, 1. To prove that HRMO
2013 signed by Gloriza C. Preza wrote Cumigad
Preza addressed to after the receipt of the
Fernando O. Cumigad letter dated August 20,

2013 (Exhibit G to G-2)

2. To prove that Preza
prepared and completed
the documents for the
appointments of
Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, newly
appointed
personnel/legislative -
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staff at the Office of the
Vice Mayor.

3. To prove that Preza
has forwarded the
needed documents for
the appointments of
Jasmin Rose Martinez,
Michael Balagan;
Silverio Balagan and
Dante Martinez, newly
appointed
personnel/legislative
staff at the Office of the
Vice Mayor since July
1, 2013, for further
action.

1-1 Signature of Gloriza C. To prove the Same
Preza authenticity and due

execution of the
document

J Letter dated September 6, 1. To prove that Ferrer
2013 signed by Eduard C. received the letter dated
Ferrer addressed to August 20, 2013 sent by
Fernando O. Cumigad Cumigad.

2. To prove that Ferrer
did not yet act on the
request of Cumigad for
the release of salaries
withheld from Jasmin
Rose Martinez, Michael
Balagan, Silverio
Balagan and Dante
Martinez, newly
appointed
personnel/ legislative
staff at the Office of the
Vice Mayor since July 1,
2013.

3. To prove that the
reason Ferrer gave for
not acting on the said
request and the
succeeding follow-ups of
Curnigad was because

//
)i
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he needed to bring up
the matter with the
Municipal Mayor,
accused Nestor Malasig
Uy and because there
was an issue on the
source of funds.

4. To prove that despite
the continuous follow-
ups of Cumigad, since
July 31,2013, accused
Nestor Malasig Uy
continued to withhold
any action on the
salaries of the of [sic1
Jasmin Rose Martinez,
Michael Balagan,
Silverio Balagan and
Dante Martinez, thereby
rendering the
appointments of the
said person ineffective.

J-1 Signature of Eduard C. To prove the same
Ferrer authenticity and due

execution of the
document

In its Resolution promulgated on September 4, 2017, the Court
admitted the above-enumerated exhibits submitted by the
prosecution. 107

THE DEFENSE EVIDENCE

The defense presented accused Nestor Malasig Uy (Uy)as its
first witness.108~

107 p. 227, Record
108 p. 4, TSN, October 18, 2017
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The accused testified that he was elected mayor of the
Municipality of Gamu, Isabela in 2013 and he was re-elected to a
second term in 2016.109

He recalled that during the May 2013 elections, he defeated
the daughter of complainant Fernando Cumigad; 110the complaint
which is the subject of this case was filed with the Office of the
Ombudsman by Cumigad sometime in September 2013;111and, in
response to the said complaint, he submitted a counter-affidauit.i-?

The accused identified Dante Martinez, Jasmin Rose Martinez,
Silverio Balagan and Michael Balagan to be the same persons
appointed by Cumigad as contractual employees in the Officeof the
Vice-Mayor.P:' However,he made clear that he only knew the names
of the said individuals because they were named by Cumigad in the
complaint against him.l!"

The accused further declared that he never received any
communications and/ or documents pertaining to the appointments
of the above-mentioned persons. However, he admitted that he
received the "written communications" between Cumigad, Eduard
Ferrer and Gloriza Preza.t+> The accused also mentioned that the
said documents were forwarded to him only "as a matter of an
administrative work of the respective offices"116 because the
processing of the appointments of the above-mentioned employees
were only between the Office of the Vice-Mayor, the Accounting
Department and the HRMO.117

The accused recounted that upon receipt of the above-
mentioned communications, "he simply read the same and sent
them back to the concerned department heads." He clarified that he
did not take any action on the appointments made by Cumigad

~

~

109 p. 7, Id
110 p. 7, Id
111 p. 7, Id
112 p. 8, Id
113 p. 10 Id
114 p. 10, Id
115 p. 10, Id
116 p. 11, Id
117 p. 11, Id
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because he was not the appointing authority.us he did not
communicate with Cumigad, Ferrer and Preza regarding the said
appointments.u? the Municipal Accounting Office, the HRMOand
the Municipal Budget Office are the offices responsible for the
processing of the salary vouchers of contractual employees;120 and,
the Office of the Vice-Mayor should have decided on the salary
vouchers of the said employees.t-'!

On cross-examination, the accused insisted that he did not
take action on the appointments made by Cumigad because he was
not the appointing authority to the said appointments.P? He was
then directed to paragraph 8 of his counter-affidavit which reads:

Since the salaries of personnel appointed by the
complainant are wholly or mainly to be paid out of the
municipal funds and their appointments are not otherwise
provided for in the Local Government Code, or the
authority to appoint is vested in some specific local official,
it is therefore the mayor who is the proper appointing
official of the staff appointed by the complainant.

The accused clarified that the afore-quoted statement was just
the "legal opinion" of his lawyer. He maintained that his officedoes
not have any participation with respect to the processing of the
appointments made by the Officeof the Vice-Mayor.123

The accused further explained that the appointment of a
contractual employee in their municipality undergoes certain
procedures before a contract of service is perfected. According to
him, there should be [1] a certificate from the Municipal Budget
Office that there is an available appropriation for the contractual
job; 124 [2] the appointment must be posted in at least three (3)

~

;f1J
118 p. 15, Id
119 p. 15, Id
120 p. 16, Id
121 p. 16, Id
122 p. 17, Id
123 p. 18, Id
124 p. 19, Id
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conspicuous places within the municipality.t-" and, [3] the same
must pass through the municipality's Personnel Selection Board. 126

The accused pointed out that the appointments made by the
vice-mayor did not comply with the above-mentioned requirements;
hence, the subject appointments were disapproved.t-? He stated
that it has been the practice of their municipality that the
appointment of contractual employees go through the Personnel
Selection Board. 128

Moreover, the accused declared that the said appointees were
hired under the Office of the Sangguniang Bayan but they were
assigned to the Office of the Vice-Mayor;129 the Sangguniang Bayan
has its own budget; 130 and, the funds for the salaries of the said
employees are sourced from the funds of the Sangguniang Bayan.131

On re-direct examination, the accused clarified that the
statements he made under paragraph 8 of his counter-affidavit was
based on his authority as the local chief executive and his duty to
"overlook the full totality" of the municipality. He adds that upon his
assumption as mayor, the municipality was using the budget of the
previous administration, wherein half of the appropriated budget
was already consumed. Thus, he looked for available appropriation
to accommodate the subject contractual employees. 132

On re-cross examination, the accused confirmed that the use
of the budget of their municipality included the payment of salaries
of local government employees. 133

The defense presented Gloriza C. Preza (Preza) as it next
witness. She testified through her Judicial Affidavit dated November
8, 2017.134~

125 p. 24, Id
126 p. 24, Id
127 p. 24, Id
128 p. 24, Id
129 p. 20, Id
130 p. 20, Id
131 p. 20, Id
132 p. 27-28, Id
133 p. 27, Id
134 p. 10, TSN, November 27, 2017
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In her judicial affidavit, Preza declared that she is the Human
Resources and Management Officer of the Municipality of Gamu,
Isabela having been appointed on July 1, 2010.135 As such, she is
tasked to plan and recommend the promotion of ranking employees
which is subject to the approval of the local chief executive; update
the qualifications of all officers and employees, prepare plantilla
appointments, process the appointment papers of job order
appointments, contract of service appointments; process leave
applications; supervise the personnel staff and programs of the
municipality; and, issue service records and perform other functions
as provided by law or ordinance .136

Preza acknowledged that Dante Martinez, Jasmin Martinez,
Silverio Balagan and Michael Balagan were former contractual
employees of their municipality and their appointment papers were
processed by her office.137She narrated that after she reviewed the
appointment papers of the above-mentioned persons, she
transmitted the same to the Office of the Municipal Accountant
within the month of July 2013;138 According to Preza, the approval
of the salary vouchers of the said individuals was the responsibility
of the Officeof the Vice-Mayorbecause it was the same officewhich
appointed and hired the said employees.139

Preza further explained that since her office is under the
executive branch of the municipality, she was under the immediate
supervision of the officeof the accused. 140 However, she clarified that
the accused did not give her any specific instructions nor was there
any written communications between them regarding the said
appointments because the officeof the mayor is not involved in the
processing of the same.t+' In fact, the accused did not act on the
appointments of the above persons because there was no necessity
for any further approvalor conformityfromth~ accuse/-?

135 p. 2, Judicial Affidavit of Gloriza C. Preza
136 pp. 2-3, Id
137 p. 3, Id
138 p. 4, Id
139 p. 4, Id
140 p. S, Id
141 p. S, Id
142 p. S, Id
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On cross-examination, Preza confirmed that the subject
appointments were made by Cumigad in his capacity as vice-
mayor-+> and the latter made repeated follow-ups regarding the said
appointments. 144

When she was directed to the statement she made in her letter
dated August 1, 2013, addressed to Cumigad, wherein she indicated
that his inquiries were endorsed to the Officeof the Municipal Mayor
for his "appropriate action, "14S Preza reiterated that there was no
necessity for the accused to take any action on the appointments
made by Curnigad because these appointments were already done
and approved by the appointing officer.t+"and, that her referral of
the subject appointments to the Officeof the Mayor may have been
related only to the "financial aspect" of the said appointments.!+?

To clarify the matter, the Court asked Preza once again on the
reason why there was a need for her to refer the subject
appointments to the Officeof the Mayor for the latter's "appropriate
action. " Her response was:

As I have said a while ago on my part, the
appointment papers were done smoothly. So the Mayor
has nothing to do with the approval of the appointment,
Your Honor.v'e

Preza further insisted that there was no action necessary from
the accused regarding the approval of the appointment papers of
the above-mentioned individuals. 149

On another point, Preza testified that her officialduties do not
include the processing of payment of salaries and processing of
payroll and appropriation for salaries. ISO She confirmed that she

r=
IQ

4
143 p. 13, TSN, November 27,2017
144 p. 13, Id
145 pp. 15-16, Id
146 p. 17, Id
147 p. 20, Id
148 p. 21, Id
149 p. 24, Id
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received a letter from Cumigad wherein the latter followed-up on the
salaries of his employees.t-!

On re-direct examination, Preza clarified that a copy of the
letter of Cumigad was furnished to the Officeof the Mayor only as a
matter of procedure. 152

Finally, she declared that the accused did not give her any
specific instructions regarding the preparation of the subject
appointment papers because the same were under the legislative
branch and the vice-mayor is the approving authority. 153

On re-cross examination, Preza testified that the above-
mentioned standard operating procedure is merely a verbal order of
the accused; the referral of the letters of Cumigad to the Office of
the Mayor could have been related only to the payment of the
salaries; and, she is not aware if the appointees ofCumigad received
their salaries from the municipality. 154

The defense presented Eduard Ferrer (Ferrer) as its last
witness. He also testified through his Judicial Affidavit dated
November 22, 2017.155

In his judicial affidavit, Ferrer declared that he was the
municipal accountant of the Municipality of Gamu, Isabela at the
time material to this case. As municipal accountant, his functions
are: [1] he is in charge of the municipality's accounting and pre-
audit system, [2]he certifies to the propriety of every disbursement,
which included the disbursements for salaries of the employees of
the municipality, and [3] he ensures that all disbursements are
supported by complete documents, including the certificate of
availability of appropriations issued by the Municipal Budget
Office.156~

151 p. 27, Id
152 p. 30, Id
153 p. 31, Id
154 p. 35, Id
155 p. 4, TSN, March 1, 2018
156 p. 3, Judicial Affidavit of Eduard Ferrer
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Ferrer recounted that the subject appointments were made by
Cumigad on July 1, 2013, in his capacity as vice-mayor and the
presiding officer of the Sangguniang Bauan.w! that after his receipt
of the appointment papers, the same were timely acted upon by his
officewith "due diligence" and they were 'processed in accordance
with the Commission on Audit (COA) rules;" and, that in the course
of the processing of the said appointments, his office found that
there was no certificate of availability of appropriations issued by
municipal budget officer.158 According to Ferrer, since there was an
issue with the source offunding of the said appointments, there was
a need to determine the particular item from which the funds for
the subject appointments will be charged. 159

Ferrer likewise mentioned that the Office of the Sangguniang
Bayan was responsible for the inclusion of the four (4) individuals
in the payroll and it was Cumigad, in his capacity as the presiding
officerof the sanggunian who had the sole responsibility to approve
the salaries of the said appointees. 160

Lastly, Ferrer declared that the accused did not take any
action relative to the subject appointments; there were no specific
instructions given to him by the accused regarding the processing
of the appointment papers of the above appointees, nor was there
any written communication, memoranda or letters that were issued
to him by the accused relating to the subject appointments=!
because the processing of the same was not a concern of the office
of the accused. 162

On cross-examination, Ferrer disclosed that the appointment
papers of Dante Martinez, Jasmine Martinez, Silverio Balagan and
Michael Balagan were submitted to his officeby the municipality's
HRMO.16~

/'

157 p. 4, Id
158 p. 4, Id
159 pp. 4-5, Id
160 p. 5, Id
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According to him, the Office of the Mayor did not take action
on the said appointments because the approval thereof was under
the authority of a different department in their municipality. Thus,
the accused was merely furnished a copy of the appointments as a
matter of protocol and/or policy in their municipality. 164

Ferrer further added that he learned of the issue on the
funding source of the subject appointments when he was informed
by the municipality's budget officer.v= He recounted that he
personally informed Cumigad about this issue on September 6,
2013, but admittedly, he never mentioned the same in his letter to
Cumigad.ve Ferrer explained that the appointing officer should
have first consulted with the municipal budget officer prior to the
hiring of the contractual employees in order to determine whether
or not funds are available for the salaries of his contractual
employees. 167

Ferrer also recalled that he referred the contracts of service of
the subject appointees to the municipal budget officer168 and Dante
Martinez was able to receive his salaries from the municipality.tv?
He added that he has no personal knowledge of the further actions
taken by the municipal budget office regarding the subject
appointments. 170

On re-direct examination, Ferrer insisted that the
appointments of Jasmin Martinez, Michael Balagan and Silverio
Balagan lacked the necessary certification of availability of
appropriation from the municipal budget officer!"!he is not allowed
to process the payment of salaries if there is no corresponding
certificate of available appropriation; 172 and, Dante Martinez
received his salaries from July 1, 2013, until the time that he was
appointed as a regular member of the Sangguniang Bayan.'?"

L'7
;to
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Ferrer was shown copies of Disbursement Vouchers Nos. 268
and 1131. He explained that he was not able to approve the said
disbursement vouchers because he was on leave at the time they
were issued on July 2014. However,the same were approved by the
designated municipal accountant, Rosendo Cumigad.t?+

Ferrer further clarified that the certificate of availability of
appropriation concerning the appointments of Jasmin Martinez,
SilverioBalagan and Michael Balagan were issued sometime only in
April 2015 because there were no available appropriations for the
said appointments for the years 2013 to 2014.175 He also mentioned
that Municipal Budget Officer Rosendo Cumigad should have
issued the certificate of availability of appropriation. 176

On re-cross examination, Ferrer reiterated that the subject
appointees were not able to receive their salaries from the
municipality because their appointments lacked the prior issuance
of a certificate of availability of appropriations. 177

The accused offered the followingdocumentary evidence in his
"Formal Offer of Evidence/ Exhibits" dated May 31, 2018, thus:

EXHIBITS OFFER/PURPOSES
"1" to "1-E" - Counter- To prove that accused Nestor M. Uy submitted his
Affidavitof Nestor Uy y Counter-Affidavit in the complaint filed with the
Malasig dated Office of the Ombudsman by Fernando O. Cumigad
November 18,2013 refuting the complainant's allegations against him.
filed with the Office of
the Ombudsman

"1-D-l" - signature of
Nestor M. Uy on page 5 To prove that Exhibit "1" to "1-E" is the same
of Exhibit" 1" Counter-Affidavit executed by Nestor M. Uy and

submitted to the Office of the Ombudsman; and to
attest to the due execution and authenticity thereof.

"2" - Letter dated 1. To prove that the Municipal Accountant, Eduard
August 1, 2013 signed C. Ferrer, and the Human Resource Management

174 pp. 15-16, Id
175 p. 17, Id
176 p. 17, Id
177 p. 18, Id
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2. To prove that Eduard C. Ferrer and Gloriza C.
Preza informed Fernando O. Cumigad they had
accorded utmost consideration, due care, and
prudence to his request regarding the appointments
of Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan and Michael Balagan as legislative staff.

by Eduard C. Ferrer and Officer, Gloriza C. Preza, of Gamu, Isabela duly
Gloriza C. Preza and replied to the letter of Fernando O. Cumigad dated
addressed to Fernando July 31,2013.
O. Cumigad

"2-A" - Signature of
Eduard C. Ferrer on
Exhibit '2"

"2-B" - Signature of
Gloriza C. Preza on
Exhibit "2"

"3" - Letter of Fernando
O. Cumigad dated
August 5, 2013 to
Eduard C. Ferrer

"3-A" - Signature of
Fernando O. Cumigad
on Exhibit "3"

"4" - Letter of Gloriza C.
Preza dated September
5, 2013 to Fernando O.
Cumigad

"4-A" - Signature of
Gloriza C. Preza on
Exhibit "4."

To prove that Exhibit "2" is the same letter signed by
Eduard C. Ferrer and sent to Fernando O. Cumigad;
and to attest to the due execution and authenticity
thereof.

To prove that Exhibit "2" is the same letter signed by
Gloriza C. Preza and sent to Fernando O. Cumigad;
and to attest to the due execution and authenticity
thereof.
To prove that Fernando O. Cumigad acknowledged
that he received the letter of Eduard C. Ferrer dated
August 1, 2013 and was aware that the Municipal
Accountant was taking proper action on the
appointment of Dante D. Martinez, Jasmin Rose
Martinez, Silverio Balagan and Michael Balagan.

To prove that Exhibit "3" is the same letter signed by
Fernando O. Cumigad and sent to Eduard C. Ferrer;
and to attest to the due execution and authenticity
thereof.
1.To prove that the Human Resource Officer of
Gamu, Isabela, Gloriza C. Preza replied to the letter
dated August 20, 2013 of Fernando O. Cumigad.

2. To prove that Gloriza C. Preza informed Fernando
O. Cumigad that the appointments of legislative staff
and other personnel under his office had been
religiously prepared and completed by her office.

To prove that Exhibit "4" is the same letter signed by
Gloriza C. Preza and sent to Fernando O. Cumigad;
and to attest to the due execution and authenticity
thereof.

"5" - Letter of Eduard
C. Ferrer dated

1. To prove that Eduard C. Ferrer replied to the letter
of Fernando O. Cumigad dated August 20,2013.
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September 6, 2013 to 12. To prove that Eduard C. Ferrer duly
Femando O. Cumigad communicated to Fernando O. Cumigad that:

US-A" - Signature of
Eduard C. Ferrer on
Exhibit "5"
"6" - Letter of Eduard
C. Ferrer and Gloriza C.
Preza dated June 16,
2016 addressed to Asst.
Special Prosecutor
Marchelle G. Corpuz

"6-A" - Signature of
Eduard C. Ferrer on
Exhibit "6"

a. The wages of Dante D. Martinez, Jasmin Rose
Martinez, Silverio Balagan, and Michael
Balagan had been acted upon with due
diligence;

b. Efforts had been exerted to inquire on the legal
aspect of the appointments and to determine
from what particular item the wages will be
charged in the appropriation of the legislative
body; and

c. There was an issue on the funding source of
the wages of Dante D. Martinez, Jasmin Rose
Martinez, Silverio Balagan, and Michael
Balagan which should be settled by the office
concerned.

To prove that Exhibit "5" is the same letter signed by
Eduard C. Ferrer and sent to Femando O. Cumigad;
and to attest to the due execution and authenticity
thereof.
1.To prove that Eduard C. Ferrer and Gloriza C.
Preza received subpoenas from the Office of the
Special Prosecutor directing them to attend a
conference at its office in Quezon City in connection
with the instant case.

2. To prove that Eduard C. Ferrer and Gloriza C.
Preza informed the Office of the Special Prosecutor
that they will not be able to attend the conference due
to work responsibilities and distance between Gamu,
Isabela and Quezon City.

3. To prove that Eduard C. Ferrer and Gloriza C.
Preza expressed their willingness to cooperate with
the Officeof the Special Prosecutor by undertaking to
submit their sworn statements.

To prove that Exhibit "6" is the same letter signed by
Eduard C. Ferrer and sent to the Officeof the Special
Prosecutor; and to attest to the due execution and
authenticity thereof.

~A
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"6-B" - Signature of
Glroiza C. Preza on
Exhibit "6"

"7" to "7-A" - Affidavit
of Eduard Ferrer y
Carbajosa dated
September 7, 2016

To prove that Exhibit "6" is the same letter signed by
Gloriza C. Ferrer and sent to the Office of the Special
Prosecutor; and to attest to the due execution and
authenticity thereof.
1.To prove that pursuant to his undertaking in his
letter dated June 16, 2016 to the Office of the Special
Prosecutor, Eduard C. Ferrer, submitted a sworn
statement dated September 7,2016.

2. To prove that Eduard C. Ferrer did what was
incumbent upon him as the Municipal Accountant of
Gamu, Isabela .when the appointment papers of
Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan, and Michael Balagan were forwarded to the
Office of the Municipal Accountant.

3. To prove that in accordance with the rules of the
Commission on Audit, there must be funds
appropriated and available for the salaries and wages
of Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan, and Michae1Balagan.

4. To prove that the processing of the appointment
papers of the said legislative staff were eventually
completed and the appointees received their salaries.

5. To prove that Eduard C. Ferrer was not persuaded,
induced, or in any way influenced by accused Nestor
M. Uy to delay any action on the appointment of
Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan, and Michael Balagan.

6. To prove that Eduard C. Ferrer did not receive any
communication or instruction from accused Nestor
M. Uy that his consent or conformity was necessary
for the processing and approval of the appointment
of Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan, and Michael Balagan.

7. To prove that there was no action or inaction on
the part of accused Nestor M.Uy tending to show that
he had authority to approve, disapprove, or act on
the appointment of Dante D. Martinez, Jasmin Rose
Martinez, Silverio Balagan, and Michael Balagan.

To prove that Exhibit "7" to "7-A"is the same affidavit
executed by Eduard C. Ferrer and submitted to the

~A
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"7-A-l" - Signature of
Eduard C. Ferrer on
Exhibit "7" to "7-A"

Office of the Special Prosecutor; and to attest to the
due execution and authenticity thereof.

"8" to "8-A"- Affidavit of
Gloriza Preza y
Carbajosa dated
September 7, 2016

1.To prove that Gloriza C. Preza complied with her
undertaking to submit to the Office of the Special
Prosecutor her sworn statement on the facts she has
personal knowledge of in connection with the
appointment of Dante D. Martinez, Jasmin Rose
Martinez, Silverio Balagan, and Michael Balagan.

2. To prove that the only participation of Gloriza C.
Preza as Municipal Human Resource OfficeofGamu,
Isabela was the preparation of the appointment
papers of Dante D. Martinez, Jasmin Rose Martinez,
Silverio Balagan, and Michael Balagan.

3. To prove that Gloriza C. Preza was not persuaded,
induced, or in any way influenced by accused Nestor
M. Uy to delay any action on the appointment of
Dante D. Martinez, Jasmin Rose Martinez, Silverio
Balagan, and Michael Balagan.

4. To prove that Gloriza C. Preza did not receive any
communication or instruction from accused Nestor
M. Uy that his consent or conformity was needed
before the appointment of Dante D. Martinez, Jasmin
Rose Martinez, Silverio Balagan, and Michael
Balagan could be processed and approved.

5. To prove that there was no action or inaction on
the part of accused Nestor M. Uy that would show
that he had authority to approve, disapprove, or in
any way affect the appointment of Dante D. Martinez,
Jasmin Rose Martinez, Silverio Balagan, and Michael
Balagan.

"8-A-l" - Signature of
Gloriza C. Preza on
Exhibit "8"

To prove that Exhibit "8" to "8-A"is the same affidavit
executed by Gloriza C. Preza and submitted to the
Office of the Special Prosecutor; and to attest to the
due execution and authenticity thereof.

To prove that contrary to the false allegation of
Fernando O. Cumigad, Dante D. Martinez actually
received all his salaries as legislative staff from the
time he was appointed to his position until he ceased
to be appointed as such.

Exhibits "9" to "21"
Disbursement Voucher
Nos. 1131, 268, 1245,
1307, 1418, 1548, 9,
195, 1395, 46, 65, 163,
and 110 issued and
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approved by the local
government of Gamu,
Isabela for the payment
of salaries of Dante D.
Martinez

In its Resolution promulgated on June 117 20187 the Court
admitted Exhibits" 177to "217» together with their sub-markings. 178

THE RULING OF THE COURT

The charge against the
accused and its
elements.------------------------------------------

Accused Nestor Malasig Uy is charged with the crime of
usurpation of official functions punishable under Article 177 of the
Revised Penal Code which reads:

Art. 177. Usurpation of Authority or official
functions. - Any person who shall knowingly and falsely
represent himself to an officer, agent, or representative of
any department or agency of the Philippine Government
or of any foreign government, or who, under pretense of
official position, shall perform any act pertaining to any
person in authority or public officer of the Philippine
Government or of any foreign government, or any agency
thereof, without being lawfully entitled to do so, shall
suffer the penalty of prision correccional in its minimum
and medium periods.

Jurisprudence teaches that there
contemplated under Article 177: [1] by

are two (2) offenses
knowingly and falsely

~

~A
178 p. 363, Record
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representing oneself to be an officer, agent or representative of any
department or agency of the Philippine Government or any foreign
government (usurpation of authority), and [2] by performing any
act pertaining to any person in authority or public officer of the
Philippine Government or of a foreign government or any agency
thereof, under pretense of official position, and without being
lawfully entitled to do so (usurpation of official functions). 179

The Information in this case charges the accused with
usurpation of official functions, or under the second mode of
committing the felony punished under Article 177. To warrant a
conviction of the said crime, the followingelements must be proven
beyond reasonable doubt:

1. That the accused performed an act pertaining to a
person in authority or a public officer;

2. That the accused performed such act under pretense
of official position; and,

3. That the accused was not lawfully entitled to perform
such act. 180

The established facts.------------------------------------------
In this case, the prosecution evidence duly established the

followingfacts:

1. Fernando O. Cumigad served as vice-mayor of the
Municipality of Gamu, Isabela from 2013 to 2016;181

2. On July 1,2013, Cumigad appointed Dante Martinez,
J asmin Rose Martinez, Michael Balagan and Silverio Balagan as

/7
179 Ruzol v. Sandiganbayan, 696 SCRA742 (2013); Gigantoni v. People, 162 SCRA 158 (1988)
180 Italics supplied
181 p. 2, Pre-Trial Order; p. 5, TSN, April 5, 2017
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contractual job order employees of the Office of the Sangguniang
Bayan;182

3. Jasmin Rose Martinez , Dante Martinez, Silverio
Balagan and Michael Balagan signed individual contracts of
service as contractual employees of the Office of the Sangguniang
Bayan of the Municipality of Gamu, Isabela sometime in July
2013;183

4. The said individuals reported for work on the same day
that they were appointed.w-

5. On July 31, 2013, Cumigad wrote separate letters to
defense witnesses Preza and Ferrer, Human Resources and
Management Officer (HRMO), and municipal accountant,
respectively, regarding the status of the wages of the above-
mentioned individuals. Therein, Cumigad mentioned that the
appointments of Jasmin Martinez, et al., were approved by him on
July 1,2013, pursuant to the powers vested upon him by Section
445, paragraph 2 of the Local Government Code of 1991;185

6. In a Letter dated August 1, 2013, Preza and Ferrer
informed Cumigad that his Letter dated July 31, 2013, had been
"formally endorsed" to the Office of the Municipal Mayor "for their
appropriate action on the matter indicated therein," and that since
"they are under the auspices of the executive branch, there is a
necessity to consult with their immediate supervisor before taking
further action; "186

7. On August 5, 2013, Cumigad wrote separate follow-up
letters to Preza and Ferrer wherein he indicated that [1] "the
present issues required to be resolved does not need executive
approval;" [2) "the wages and/or remunerations of the legislative
assistant shall be chargeable against the un-expended balance of
the appropriation of the position of Administrative Aide vacated by
Donabelle S. Campos, and others shall be taken from the MOOE

'" Exhibit A; p. 16, TSN, June 14, 2017 ~
183 p. 9, TSN, June 14,2017; p. 8, TSN, June IS, 2017; p. 8, TSN, July 11, 2017
184 p. 9, TSN,April 5, 2017; p. 10, TSN, June 14, 2017; p. 8, TSN, June 15, 2017; p. 8, TSN, July 11, 2017
185 Exhibit B; Exhibit C
186 Exhibit 0; Exhibit 2
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under the legislative body;" and, [3] "the action of the Vice-Mayor to
appoint employees under his office is duly authorized pursuant to
the provisions of the Local Government Code of 1991;187

8. On August 20, 2013, Cumigad sent another letter to
Preza and Ferrer inquiring on the status of the wages of the above-
mentioned contractual employees. Therein, Cumigad insisted that
as the presiding officer of the Sangguniang Bayan, he has the
power to appoint employees of the sanggunian pursuant to Section
445 (a) (2) of the Local Government Code; that the Office of the
Mayor has no authority to appoint officials and employees of the
sanggunian because the authority to appoint casual and job order
employees of the said officebelongs to the vice-mayor due to the
fact that the salaries of its employees are derived from the
appropriation specificallyfor the local legislative body. In the same
letter, Cumigad mentioned that should his concerns be not acted
upon immediately, he will be constrained to take legal actions in
order "toprotect the integrity of the Office of the Vice-Mayor and the
Office of the Sangguniang Bayan;"188

9. In a Letter dated September 5,2013, Preza replied that
her office "reliqiouslu prepared and completed" the appointments
made by Cumigad, and the same "uias already forwarded to the
proper authorities for future and further action;" a copy of the said
letter was furnished to the Officeof the Mayor;189

10. On September 6,2013, Ferrer informed Cumigad that
"there was an issue on the funding source on the subject
appointments which remains to be settled and is yet to be answered
by the office concerned; hence, the matter was brought to the Office
of the Municipal Mayor so that the said office will be informed of the
status of the said issue;"19o

11. On September 13, 2013, Cumigad filed a Sworn
Complaint with the Officeof the Ombudsman against the accused

?7
187 Exhibit E; Exhibit 3; Exhibit F
188 Exhibit G
189 Exhibit I; Exhibit 4
190 Exhibit J; Exhibit 5
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for violation of Section 3 (a) of R.A. No. 3019 and abuse of
authority; 191

12. The accused was suspended as mayor of the
Municipality of Gamu, Isabela sometime in 2015. During this time,
Cumigad assumed as acting mayor; 192 and,

13. During the suspension of the accused as mayor,
Jasmin Martinez and Michael Balagan started to receive their
salaries from the municipality. 193

The liability of the
accused under Article
177.------------------------------------------

The Court notes that the acts punished under Article 177
may be committed by a public officer or a private individual. Also,
this article contemplates the performance of an act pertaining to a
person in authority or a public officer without distinguishing
between a positive or a negative act.

It is undisputed that the authority to appoint all officials and
employees of the Sangguniang Bayan, subject to civil service law,
rules and regulations, is lodged with the vice-mayor, in his
capacity as the presiding officer of the sanggunian, pursuant to
Section 445 (a) (2) of Republic Act (R.A.)No. 7610, or the Local
Government Code of 1991, to wit:

SECTION 445. Powers, Duties and Compensation. -

(a) The vice-mayor shall:

'" ~ Jl",. )0
p. 47, TSN,Apnl5, 2017;

193 p. 29, TSN, April 5, 2017; p. 47, TSN,April 5, 2017; p. 20, TSN, June 4,20!
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(2) Subject to civil service law, rules and
regulations, appoint all officialsand employeesofthe
sangguniang bayan, except those whose manner of
appointment is specificallyprovidedin this Code;

Additionally, Section 164 (c)of Administrative Order No. 270,
or the Implementing Rules and Regulations of the Local
Government Code of 1991, provides that the presiding officer of
the sanggunian, where applicable, shall be responsible for human
resource management and shall take all personnel actions in
accordance with civil service law, rules and regulations.

Also, the accused, together with his witnesses, acknowledged
the fact that Cumigad, as vice-mayor and presiding officer of the
sanqqunian, had the sole prerogative and authority to appoint
officials and/ or employees of the Sangguniang Bauan.iv"

However, without any legal authority, the accused
disapproved the appointments made by Cumigad which is
abundantly clear from the evidence presented in this case.

The prosecution evidence show that after Cumigad made the
subject appointments, the same were forwarded to the HRMO,
Preza, and the municipal accountant, Ferrer, for appropriate
action. In turn, Preza and Ferrer referred these appointments to
the office of the accused for the latter's "appropriate action"
allegedly on the ground that '1they] are under the auspices of the
executive branch; hence) there is a necessity on [their] part to
consult with [their] immediate supervisor before taking further
action. "]95

In his letters dated August 5, 2013, and August 20, 2013,
Cumigad reminded Preza and Ferrer, respectively, that the Office
of the Vice-Mayorhad the sole authority to appoint casual and job
order employees of the sanqqunian, and the appointments in issue
did not need the approval of the mayor because the wages of the
said appointees shall be chargeable to the funds of the

/7

1
194 p. 19, TSN, October 18, 2017
195 p. 18, Id
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sanggunian. Notably, Preza and Ferrer did not directly answer the
queries of Cumigad in their reply-letter dated September 5, 2013.
Instead, they merely reiterated that the subject appointments
'[were] already foruiarded to the proper authorities for further
action," without mentioning the identities of these supposed
"proper authorities" but who, undeniably, was the accused. 196

The fact that Preza and Ferrer referred the subject
appointments to the office of the accused for the latter's
"appropriate action" only shows that the said appointments were
submitted for the accused's review and approval. In fact, the
accused himself testified that as the local chief executive, he had
the authority to "overlook" the budget to be used for the payment
of the contractual appointees. 197

To be sure, the accused judicially admitted that the
appointments in issue were disapproved198 because they
purportedly failed to comply with certain requirements set by the
municipality before a contract of service may be perfected, i.e., [1J
a prior certification of available appropriation from the municipal
budget office; [2J the posting of the said appointments in at least
three (3) conspicuous places within the municipality; and, [3J that
the appointments must pass through the personnel selection board
of the municipality. 199

It must be noted that the local chief executive of the
municipality sits as the chairperson of its personnel selection
board pursuant to Section 80200 of the Local Government Code of
1991 and Article 166201 of Administrative Order No. 270, or the

~

AD
196 Exhibit G
197 p. 27-28, Id
198 p. 24, TSN, October 18, 2017; Emphasis supplied
199 p. 24, TSN, October 18, 2017
200 Section 80. Public Notice of Vacancy; Personnel Selection Board

(b) There shall be established in every province, city or municipality a personnel selection board to assist the
local chief executive in the judicious and objective selection o[f) personnel for employment as well as for
promotion, and in the formulation of such policies aswould contribute to employee welfare.

(c) The personnel selection board shall be headed by the local chief executive, and its members shall be
determined by resolution of the sanggunian concerned. A representative of the Civil Service Commission,
if any, and the personnel officer of the local government unit concerned shall be ex officio members of the
board.

201 ARTICLE 166. Personnel Selection Board. - (a) There shall be established in every province, city or
municipality a personnel selection board to assist the local chief executive or, where applicable, the presiding



DECISION
People vs. Uy
Criminal Case No. SB-16-CRM-OIB7
x----------------------------------------------------x

47

Implementing Rules and Regulations of the Local Government
Code of 1991.

The above admissions of the accused evidently show that the
subject appointments were reviewed by him in his capacity as
chairman of the personnel selection board and, effectively, he
disapproved the same by failing to act thereon for almost two (2)
years.

Indeed, the accused admitted that he did not take any action
on the letter referred to him by Preza and Ferrer. 202 His reason for
such inaction is revealed in his following testimony, to wit:

PROS.TANYAG:

Q: Okay.But you confirmthat he [Ferrer]showedyou
this document, this letter?

A: Yes.Yes,Ma'am.

Q: Okay. Now, in this document, it states that the
letter of Mr. Cumigad was indorsed to the Mayor
for his appropriate action. Now, the question is,
after you were shown these letters, you did not
take action, is that correct?

A: Ma'am, may I --- (Interrupted)

Q: The is answerable by "yes" or "no." So, is that
correct?~ 4

• [udicious an ~cuve c' n 01 personnel for emplovment as well as for
promotion. 70bjeC

(a) The personnel selection board shall be composed of the local chief executive or his duly authorized
representative as chairman, and members to be determined by resolution of the sanggunian concerned
in accordance with pertinent civil service law, rules and regulations. A representative of CSC, if any, and
the local human resource management officer or his equivalent in the LGU concerned, shall be ex officiO
members of the board.

(b) The personnel selection board shall formulate screening procedures and shall adopt criteria for evaluating
candidates for employment or promotion in the first and second levels of the local government career
service.

(c) The personnel selection board shall formulate screening policies on employee welfare in accordance with
civil service law, rules and regulations.

202 p. 22, TSN,October18,2017
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A: Okay. Yes, Ma'am..203

PJ CABOTAJE-TANG:

Q: Mr. Uy, why did you not take any action on
that letter? Who wrote that letter, prosecutor?

PROS. TANYAG:

The letters signed both by Eduard Ferrer, the
Municipal Accountant and the HR Officer, Ms.
Preza.

PJ CABOTAJE-TANG

Q: Alright, Mr. Ferrer and Ms. Preza

WITNESS [Accused Uy]

A: Yes, if we may go over the letter again, if the word
they used "legal consultant," 1have consulted
then a lawyer. They are not the municipal
[counsel], if we have already a municipal
counsel, it is enough that our municipal
counsel could be also be their legal
consultant,.204 and I think if you go over that
letter, they used "legal consultant" wherein it is the
same as municipal counsel. It is not legislative
staff, Your Honor.2os

As above shown, the accused purportedly believed that the
contractual employees appointed by Cumigad were legal
consultants; hence, there was no need for their services because
the municipal counsel could serve as the legal consultants of
Cumigad as well. However, a plain reading of the letter referred to
him clearly shows that the appointments made by Cumigad were

~

~

203 Emphasis supplied
204 Emphasis supplied
205 pp.22-23, TSN, October 18, 2017
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for legislative consultants and not legal consultants.206 This
obvious desperate attempt of the accused to find justification for
his disapproval of the appointments made by Cumigad is pathetic.

Furthermore, the statements of the accused in his Counter-
Affidavit dated November 13, 2013, indicate that he arrogated
upon himself the authority to approve or disapprove the subject
contractual appointments. Therein, the accused categorically
declared that the Office of the Mayor is the proper appointing
o.fficial to the personnel appointed by Cumigad because "the
salaries 0.( the said individuals will be paid out wholly or
mainly by the municipal funds and their appointments are
not otherwise provided for in the Local Government Code. ''207

At any rate, assuming arguendo that there were irregularities
in the subject appointments made by Cumigad, the accused
should have returned those papers unacted and stated the
reasons therefor. However, he admitted that he never advised
Preza and Ferrer to check if the subject appointments complied
with the supposed requirements of the municipality, thus:

PROS. TANYAG:

Q: Mr. Witness, earlier you confirmed that you were
shown the communication to Eduard Ferrer and
Gloriza Preza. After being shown those letters and
after reading the statements therein that it has
been indorsed to you for appropriate action, the
Office of the Municipal Mayor, did you not at
least advise them, Ms. Preza and Mr. Ferrer to
check the requirements if they complied with
the proper and complete requirements?

A: I believe in their profession. They
what they shouldbe dOinr

It
should know

206 Exhibit 2; Exhibit D
207 p. 36, Record; Emphasis supplied
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Q: So, you did not?

A: I believe in their professionalism.

Q: Sir, the question is whether you did or you did not,
so yes or no?

A: On?

Q: Whether you advised them to check the
requirements of the appointments?

A: 1did not because it is not under my office ---
(Interrupted)

Q: Thank you, Mr. Witness.

A: The appointments are not under my office.208

The accused's failure to do so only reinforces the conclusion
that he tacitly disapproved the subject appointments which he had
no power to do.

To repeat, the Local Government Code and its implementing
rules and regulations provide that it is the vice-mayor, in his
capacity as the presiding officer of the sanggunian, who shall [1]
appoint all officials and employees of the sanggunian, except those
whose appointment is expressly provided by the Local Government
Code, and [2] has the responsibility for human resource
management and shall take all personnel actions in accordance
with civil service law, rules and regulations. Thus, in disapproving
the subject appointments made by Cumigad, the accused usurped
the power properly pertaining to the office of the vice-mayor.

The Court notes the efforts exerted by defense witnesses
Preza and Ferrer to save the day for the accused. However, these
efforts proved fut~
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Preza and Ferrer testified that they encountered issues
and/obstacles in the funding source of the said appointments.
Assuming this to be true, then they should have referred the
matter back to Cumigad, who was the appointing authority, or to
the Municipal Budget Office,so that these matters could have been
properly addressed. Instead, Preza and Ferrer endorsed the matter
to the office of the accused which negates their claim that there
was no necessity on the part of the accused to take further action
on the appointments in issue.

Also, the supposed insufficient "fundinq source" remains
unspecified and appears to be an afterthought because Preza and
Ferrer never raised the said issue in their initial reply to the inquiry
of Cumigad on July 31, 2013. In fact, it took Ferrer more than a
month, counted from the date of the first letter of Cumigad, and
more than two (2)months, counted from the date of the signing of
the contracts of service of the subject appointees, before he knew
of the purported issue.209

Indeed, the alleged existence of the said issue is further
negated by the fact that the appointment papers of Dante D.
Martinez.>'? one of the appointees of Cumigad, was processed and
completed despite the supposed lack of certificate of available
appropriation issued by the Municipal Budget Office and/ or its
purported failure to comply with the requirements set by the
municipality as mentioned by the accused. In fact, the evidence
submitted. by the defense show that Dante Martinez received his
salary as a contractual employee of the Sangguniang Bayan for his
services rendered for the following periods: September 2014,211
July 2014,212 July to August 2013,213 September 2013,214 October

//
209 Exhibit J; Exhibit 5 H
210 Disbursement Voucher No. 1131; Exhibit 9; Disbursement Voucher No. 268; Exhibit 10; Disbursement ,., V
Voucher No. 1245; Exhibit 11; Disbursement Voucher No. 1307; Exhibit 12; Disbursement Voucher No. 1418;
Exhibit 13; Disbursement Voucher No. 1548; Exhibit 14; Disbursement Voucher No. 9; Exhibit 15; DiSbursemenj(.
Voucher No. 195; Exhibit 16; Disbursement Voucher No. 1395; Exhibit 17; Disbursement Voucher No. 46; Exhibit
18; Disbursement Voucher No. 65; Exhibit 19; Disbursement Voucher No. 163; Exhibit 20; Disbursement Voucher
No. 110; Exhibit 21
211 Disbursement Voucher No. 1131; Exhibit 9
212 Disbursement Voucher No. 268; Exhibit 10
213 Disbursement Voucher No. 1245; Exhibit 11
214 Disbursement Voucher No. 1307; Exhibit 12
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2013,215 November 2013,216 December 2013,217 January 2014,218
December 2014,219 January 2015,220 February 2015,221 March
2015,222 and March 26 to April 26,2015.223

Taken altogether, the facts established in this case
indubitably show that the appointments in issue were subjected
to the review and approval of the accused. Despite the fact that he
had no power to do so, he effectivelydisapproved the same by his
utter inaction on the said appointment papers. He disapproved the
same under the pretense that he possessed such authority when,
in fact, he was devoid of any such legal authority.

WHEREFORE, the Court finds accused Nestor Malasig Uy
GUILTY BEYOND REASONABLE DOUBT of the crime of
usurpation of official functions under Article 177 of the Revised
Penal Code. Taking into consideration the mitigating circumstance
of voluntary surrender in view of the accused's posting of the
required cash bond for his provisional liberty on April 29, 2016,224
he is hereby sentenced to suffer the indeterminate penalty of two
(2)months and one (1) day of arresto mayor, as minimum, to six
(6)months and one (1)day ofprision correccional, as maximum.

SO ORDERED.

Quezon City, Philippines.

~-~PARO JE-TANG
Pr~ce
Chairperson

215 Disbursement Voucher No. 1418; Exhibit 13
216 Disbursement Voucher No. 1548; Exhibit 14
217 Disbursement Voucher No. 9; Exhibit 15
218 Disbursement Voucher No. 195; Exhibit 16
219 Disbursement Voucher No. 1395; Exhibit 17
220 Disbursement Voucher No. 46; Exhibit 18
221 Disbursement Voucher No. 65; Exhibit 19
222 Disbursement Voucher No. 163; Exhibit 20
223 Disbursement Voucher No. 110; Exhibit 21
224 p. 48, Record
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TO R. FERNANDEZ
sociate Justice
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I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the writer
of the opinion of the Court's Division.

PARO Jtf;>. CnDV
Chairperson, "

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and
the Division Chairperson's Attestation, it is hereby certified that
the conclusions in the above Decision were reached in consultation
before the case was assigned to the writer of the opinion of the
Court's Division.


